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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Michael Christakis, 
Plaintiff, 



V. 



Federal Bureau of Prisons; its 
principal agent Harrell Watts, 
Administrator, National Inmates 
Appeals ; 

James E. Burrell, Administrator, 
Privatization Management Branch, 
Bernie Ellis, Warden; 
Tammy O' Neil, Case Manager; 



Defendants, 



CIVIL ACTION NO. 
05-1727(HHK) 

AMENDED COMPLAINT ¥0R 
DECLARATORY AND 
INJUNCTIVE RELIEF : 



I. 
PRELIMINARY STATEMENT 

This action involves a civil complaint for Declaratory and 
Injunctive Relief pursuant to Title 28 U.S.C. Section 2201 et. 
seq., and Rule 65 of the Federal Rules of Civil Procedure 
("Rule 65") as authorized by the Administrative Procedures Act. 
("APA"), Title 5 U.S.C. Section 702 et. seq., brought by a 
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prisoner in the custody of the Federal Bureau of Prisons 
("BOP")? against the prison officals for not adhering to BOP 
Program Statement 5100 •07. 

Allegations of pro se complaints are held to less strin- 
gent standards than formal pleadings drafted by lawyers. 92 S.Ct. 
594, 404, U.S. 519, 30 L.Ed, 2d 652 (1972). 
i II. 

1 JURISDICTION 

f ■ ■ 

I 1. This Court has jurisdiction to hear this action pursuant 

j to Title 28 U.S.C. Sections 1331, 1346, 2201, and 2202; Title 

I 5 U.S.C. Sections 702 et. seq. , and Rule 65. 

it ' ' 

I III. 

I VENUE 

1 2* , This Court has venue to hear this action pursuant to Title 

■j 

i 28 U.S.C. Sections 1391 and 1406, since an agency action is 

I deemed "final'' and reviewable under the APA when the agency 

i completes its decision-making process and the result of that 

t process is one that will directly affect the parties. 

I IV, 

j PARTIES 

i 3. Plaintiff, Michael Christakis, is currently a federal 

i prisoner held at Taft Correctional Institution (TCI), Post 

I Office Box 7001, Taft, California 93268. 

I 4. Defendant, BOP, is an agency of the United States of America. 

I Defendant, Mr. Harrell Watts, Administrator, National Inmate 
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i^ppeals. Office of Geiieral Counsel, Federal Bureau of Prisons, 
320 First Street N.W-, Washington, D.C 20534, is an employee 
of the United States of America and is the individual who has 
made the final agency action, 

5* Defendant, Mr* James E. Burrell, Administrator, Privati- 
zation Management Branch, 320 First Street N,W. , Washington, 
D.C, 20534, who is the Administrator of Regional Appeals, for 
the Federal Bureau of Prisons and is an employee of the United 
States of America. 

6* Defendant officers are Ms. Tammy O'Neil, Case Manager, and 
Mr, Bernie Ellis, Warden, of Taft Correctional Institution, at 
1500 Cadet Road, Taft, California 93268, and are contractor 
agents of the Federal Bureau of Prisons, 

V. 
FACTS APPLICABLE TO ALL CAUSES OF ACTION 

7. On May 3, 1986, a residential home in Encino, California 
was burglarized. Over $40,000 worth of property was stolen, 
including expensive jewelry and silverware. The plaintiff cate- 
gorically denies taking part in this crime. The plaintiff was not 
convicted nor found guilty of this crime • (Exhibit page 4) 

8. On May 26, 1986, the same victim was lying in bed in his 
home and robbed at gun point. Over $100,000 worth of property 
was taken. The victim and his spouse were threatened with death 
in the course of this robbery. The plaintiff categorically denies 
taking any part in this crime. The plaintiff was not convicted 
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nor fbtiti^t guilty of tMs crime, (exhibit pages 4, 5) 

9. On May 29, 1986, the plaintiff sold a silverware set to a 
Los Augeles area jewelry dealer that was later determined to 
be stolen from the victim's home in the May 3, 1986^ burglary. 
(Exhibit pages 4j 5) 

10. On July 16, 1986, plaintiff plead guilty to Receipt of 
Stolen Property and was subsequently s^nt^nced to a term of two 
years in State Prison on September 17, 1986, in violation of 
California Penal Code 496*1. The plaintiff was convicted and 
found guilty of tbis crime and this crime only, (Exhibit pages 
4, 5) There is nothing in the record that reflects a conviction 
of the May 3, 1986, burglary or the M^y 26, 1986, robbery. 
(Exhibit pages 4, 5) 

11. In the Attempt at Informal Resolution filing, the plaintiff 
incorrectly stated, "I am cognizant I 
for relevant conduct." (Exhibit page 2) Program Statement 5100* 
07 does not provide for assessing a point for relevant conduct 
without a conviction or finding of guilt. (Exhibit pages 6, 7) 

12. Program Statement 5100.07 concerning the plaintiff's custody 

classification score states inter alia: 

"HISTORY OF VIOLENCE: Enter the appropriate number of 
points in the right hand co}Lumn to reflect any history 
of violence, cotisiderltig only those acts for which 
there are documented findings of guilt, (i.e., DHO , 
Court, Parole, Mandatory Release or Supervised 
Release Violations." (emphasis added) (Exhibit page 6) 



can be assessed a point 



"Severity of violence is de 



fined according to the 
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offense behavior which resulted in a conviction 
or finding of guilt, (emphasis added) 

"Aggressive or intimidating behavior which is likely 
to cause serious bodily harm or death (e.g., aggravat- 
ed assault, domestic violence, intimidation involving 
a weapon, incidents involving arson or explosives, 
rape, etcO* There must be a finding of guilt, 
(emphasis added) 

(Exhibit pages 6, 7) 

13. Shortly after the plaintiff's arrival to the Taft Correc- 
tional Institution on or about June 12, 2002, Case Manager, Ms* 
Tammy O^Neil (Ms* O'Neil is still employed within the institu- 
tion, however, Ms, Shumaker is currently the plaintiff's Case 
Manager) placed an additional custody classification point on 
the plaintiff for a history of prior serious violence* (Exhibit 
page 14) Prior to plaintiff's arrival to TCI, the plaintiff had 
been incarcerated for more than 11 years at another institution 
and had gone through more than 22 custody audits. The plaintiff 
had not been assessed this point at any of these prior audits, 
(Exhibit page 3; a copy of which is plaintiff's final custody 
classification score before arriving at TCI). Plaintiff has an 
assessment for a prior history of minor violence that is more 
than 10 years old, and plaintiff stipulates that this assess- 
ment is accurate. (Exhibit page 3) 

14. On August 6, 2004, plaintiff filed an Attempt at Informal 
Resolution (Request for Administrative Remedy) with Ms. Tammy 
O'Neil. The Attempt at Informal Resolution was not accomplished. 
(Exhibit page 1) 
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15. On September 6, 2004, plaintiff filed a formal Request 
for Administrative Remedy with the Warden, Mr. R.D. Andrews 
(dp Form #1599). That request was denied on September 10, 2004. 
(Exhibit page 9) 

16. Warden Andrews has retired since the filings have begun 
and had been succeeded by Mr. Bernie Ellis, who supports the 
former Warden* s position. (Exhibit page 15) 

17. On September 20, 2004, plaintiff filed a Regional Admini- 
strative Appeal, to Mr. James E. Burrell, Administrator, 
Privatization Management Branch. The appeal was filed timely 
and received on September 27, 2004, by Mr, Burrell. On October 
25, 2004, Mr. James E. Burrell denied the appeal. (Exhibit page 

11) 

18. On November 12,, 2004, plaintiff timely fil^d a Central 
Office Administrative Remedy Appeal, to the Office of General 
Counsel, Federal Bureau of Prisons. The appeal was timely 
received. On February 3, 2005, Mr. Harrell Watts, Admini- 
strator, National Inmate Appeals denied plaintiff's request. 
(Exhibit page 13) 

19. This represents the final agency action and no further 
remedies are available. 

FIRST CAUSE OP ACTION FOR DECLARATORY RELIEF 

20. The plaintiff alleges the allegations set out in paragraphs 
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1 thru 19 above as if fully set forth herein, 
21. In addition, for this cause of action, the plaintiff 
alleges that there is an actual controversy within the juris- 
diction of this Court, in that: 

a) The plaintiff alleges that he has not been convicted 
of a crime of serious violence (prior or otherwise) as 
defined in Program Statement 5100.07. 

b) The plaintiff argues that pursuant to Program 
Statement 5100.07, because he has not been convicted of 
a crime of serious violence in the past as defined in 
the Program Statement (5100.07), the defendants can not 
assess a custody classification point for a prior history 
of serious violence. 

c) The plaintiff argues that the defendants were in 
error when they assessed a custody classification point 
for a prior history of serious violence on or about June 
12, 2002. 

d) The plaintiff argues that while incarcerated at 
the Federal Correctional Institution^ at Terminal Island 
for over 11 years the Bureau of Prisons correctly inter- 
preted Program Statement 5100.07 and never assessed the 
plaintiff this point for a prior history of serious 
violence. 

22. These defendants now allege the opposite. Therefore, it 

is appropriate that this Court declare the rights of the parties 
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arid de fee r mine whether or hot the plaintiff is intitled to 
further relief* 

VII. 
SECOND CAUSE OF ACTION FOR RELIEF PURSUANT TO THE "APA" 

23 • The plaintiff realleges the allegations set out in para- 
graphs 1 thru 22 as if fully set forth herein. 

24. In addition, for this cause of action the plaintiff 
alleges that he has suffered a legal wrong because of the 
actions of the defendants set out in paragraphs 1 thru 22 
above and is entitled to a review of those actions by this 
Court. 

25. The actions of the defendants are reviewable because 
these actions are considered a ^*f inal agency action" and 
there is no other adequate remedy except to this Court at 
this time, 

26* To the extent necessary to remedy the wrong caused by 
the defendants to the plaintiff this Court must decide all 
relevant questions of law, and interpret the constitutional, 
statutory and policy (specifically, Program Statement 5100.07) 
provisions in question and determine the meaning of the terms 
of the defendants actions and then compel the defendants to 
follow their own rules and regulations and correct the wrong 
done to the plaintiff. 
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VIII, 
CONCLUSION 

THEREFORE, this Court should grant the following: 

1. Declare the rights of the parties as requested in 
the First Cause of Action. 

2. Pursuant to Title 5 U.S^C, Section 702 et* seq. , 
order the defendants to follow the Rules, Regulations and 
Program Statement promulgated by the Bureau of Prisons, and 
in particular, :to follow Program Statement 5100.07 as inter^ 
preted by this iCourt as to the plaintiff's allegations set 
out in the First Cause of Action, 

3. Order the defendants to remove the custody classifi-^ 
cation point for a prior history of serious violence. 

4* Award costs, and 

5» Grant arty other relief this Court deems necessary 
to carry out the letter and spirit of this Court's Orders, 

Signed this 2^0 day of r^rS^il^y^Y 2006. 

Respectfully submitted, 




Michael Christakis 

i 



In pro se 
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Attempt at Itif ortnal Resolution ♦ • * . . . . ,,•...,* .♦^ •> ./ Pages 1> 1* 

Last Custody Classification Score 

bef 03re arrival to T. C * I * *******. • * ♦ - * * *-*,,.* Pag^e 3 * 

Eresentence Investigation (P * S • I * ) *.-..*..*•..*.**. Pages 4 , 5. 

Progr am Statement 5100*07, concerning 

how history of violence is defined * , * . • . . * * . * • ^ * * • * Pages 6 , 7 * 

Requ^^t for Administrative Kemedy, 

to Warden J R. 13 ^ Andrews ,*...*•*..*;*•,* * . . ***•..,.***:** Page .8 *, 

Warden &• D* Andrews^ s Respoase >,,*****,..*>•*•••*••**. ^^S^ ^ n 

Regional Administrative Remedy Appeal •..*•.*.*-....•.. Page 10 , 

Regiaoal Administrative Remedy Appeal 

Response j from Hr> James E. Burr ell *,,.,,*,-*.-* * Page 11 * 

Central. Office Administrative Remedy Appeal — */.*..•* Page 12 ^ 

Central Office Administrative Remedy; Appeal 

Response * from Mr . Harrell Watts .*.•,...•,.....*.*.... Page 13 * 

Custody Classification Score after 

a^rrival to T*C*I>7 •*• ,.**** ** * ♦-* Page 14 * 
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(the. first 14 pages of this table of contents was attached 
to the above request to Mr, Ellis) 



NOTE- 

For the. convenience of the reader the above contents are se- 
quentially paginated in the bottom^ righthand corner of the page. 
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" ^ ABMINTSTRATIVEliEMEDIES 




^taSAL SXPSRTtSE IN aUTSQURGNG 



ATTEMPT AT INFORMAL RESOLUTION 

t Reipiest for Atimiiustrativc Rfixnedy ) 



To: 



Mr *. Parker r u^iit couns elor of 



yuc 



( Gorrectioaai Coaaseior Respoasibte for Eesponse ) 



Oare: 



August 6, 2004 



1 .- Write in this space, briefly, your coitiplaint, Inclutte all details and facts which support your request. 



IJT3 Qti^ in^ arrival: at TCI I vas: a^:se^:sed^a cusi:od^ i^oint: for geriptis 



^iolertce by; myx^se manag^ar. Ks. O'^^eal. grior to nr^ arrival wi til morA 
thaii II rears In .the gvstgtn and over 22 ctistddv audlt:3 I vas never ■ 



as: s es s e d this char a e . S e e . Eichl b 1 tl k. -. a c oi^ v o f wh Ich i s mv las t cn^Zo dy 



audit prjor to my arrival at: TC^ , ■ [To assess me trils T^oint Ms. O'Neal 
rail as on a s tat etnenr from the vlcilm of a violent criine that I was rhe 



CcoTitlnued' on the next tage) 



Wnai aciion do you wish lo be taken to correct the ^tuatiori ? 

. Re a d ius t mv, class-l^lcatlon.'- score tio r^flec:: a.. history of. no sarlous 



vxolen.c^ 



WTiat have you. done to LufonnEiiy resolve the maner ? Who have you raiked to, Cop~Ours. etc.^ 



Michael Chrl^takis •■ 



538h:6-01 






A3G-501 



8-6-04 



/ 



In maters Name and Signature 



Reg >fumb^r Unit / Sed 



Date: 



The Counselor who has artempred ro resolve the m^ner infcrmaliy w-ijl mdicare below, rhe efforts he / she has 
made. Be specific, but brief and provide lo inin|i:e. 



."^ -■ 



l^ . n/n.H >A... rvr--n;^:>A 






'^_ 



^J ^ '-M 






V^ V^A.C j- ■" ■' / .^v\- ^)':^-rj . r /C'^-^^ ■' I - ^f\\V^/ v.\!r- ... ^'■v^ ^>^-.(tt ^O-- ■ ^Ur>;;:.rc ;^^' 






(.!: y^W^-:^. V:;^jJ;.v^f (7 



u 






Counselor's Hame and Signature: 



Date: 



tL:rL-q,iwlAri/nu,;k:a-cu^7 



^.1 



■-/■■ 






The Infarmal Resolution - Was(/ >v^s noi -( CitGle One ) accomplished ^for the above aoted reason. 



Y//<^^-r 



4 



Vnir Manager -^y 



y. 
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(codiriiitied from.t^ previous: page): 

perpetrator. See, Exiiibit B, page 2 paragraph 3:. The sanie victim 

made thB statament that- the perpe.cratqr's 'Vers weartng^ masks.'' 



See^ Eidiibit B, page 2 paragraph 1. From that s tat etnent one must 
conclude the victim, does not, know who the perpetrator's were. 
Evidenced by the fact X was never even, charged with such a serious, 
crime .let alone convicted- or it . 

In any e^^nt^ I am cognizant 1 can be assessed a point zor 
re I avan t con due t : " However > ■ X 'Was ■ ■ . arr es t sd . far an d convic t e d ' o f 
reaeiving stolen property, nothing more, nothing less. Refer to 
the court' record-* See,. Exhibit 5,, page I second paragraph from 
the bottom, of the page. The reGord is clear, there is no mention 
of an arrest of a more serious charge with a pleading out to a 
lesser charge. The statement of the- victim is noc. a finding- o.z- 
fact from the court nor is it a conclusion of law. 

Therefore, consistent with the^ Bureau of Prisons analysis, of ■ 
the same facts and . circumstances , I ask that my custody classifi-^ 
cation score be ■ readjusted to' reflacc no-, history of. serious 
violence. 
■Respectfully submicted,'. 

Michaai Chriaxa.k.i.s . ■ ■ 
August 6, 2004 
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REGHO 
RG/aSX/AGS 
OFFH/CHG. . 

CtlSTODY. . . 
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* DATA* * . 15:29:15, 

93 345 -Q 12 2a?J4S.: CHRISTfiiCIS, MICHAEL DAVIS OHG: CI 

W/M/42 FOHM D/T; 05-21-1991/0S23 RES:. SHERMaif QAKS/ CA 31432 
21/S45;S4I.(A). (l.|: COISTSP, POSS W/X TO DISl^T GOCaHTS - 252 MONTHS 

a 5 YsaHs: sjjpv .REii 

EI ■ BIL;: SEN LIMET: NONE , 

IISI1T3B -STiivrsa- .or ^yyiSRicA ■ ■'DtTO' -gaitety. sssrr. ncTa ■ ■ -— — 



CIM COHSID; 
JXJDGS , 

BETAIHER.'., ; 

■p-RIOR. . . . . ; 

PRHGOMMT - . : 

CCM RKKS . . • 



SSPAHATXON. 
HAFSBDIS. 
NOHE 

SERIOUS ■ 
N/A 



REC FACL: TRM 
SEVERITY: HIGH 
ESCAPES . : 
V/S DATS: 
SEC TOT.: 



SONE 



C/CA 

NONE 

34 PLUS MOS (238 

> 10 YRS. MINOR 



USMi 
REC PROG: 
. LENGTH. . : 
VIOLENCE: 
V/S LOG.: 
. SCORED LEV: MEDIUM 
OFF INV 12 KILOS OF COCAINE.. PRIOR INC POSS OF: MARIJ '78, POSS' 
OF CQHT SUBS. ' 80., ■ BURGIARY. '80„ CARRtlNG A LOADSQ WEJS^OH IN. 
PUBLIC v,a.a,cON3P TO, D.I3T COCAINE '8Q;.VMI 
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FAGL 'DES-IG:- TERMINAL.-- ISL FCI, 
.MGiyiT: iKJD REG 

DESXGRMKS.: 



M^/ 



DESIG: ms. ami 05-22-1991 DESIG SEAS: MGMT 
SXP:, 0.5-21-1592 SSN.r- N/.A,' 



;GQ.O02 



MORE PAGES. TO.. FOLLOW 



ii Yf^/;^ fT" A 
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42- 



5-3*35 
and 

7^15-36 



4Sa.l VCi 
Recsipt: 

of 3 re i en 
property; 

Sup. QZ\- 
Van Nuys^ 

Ci- , Case 



9^17-36,: 2 yrs,, 
prison; . 
a--22-37; Par-; 
1:^3-33: Far 
ravokec; 
7-22-33: ?ar-; 
7-i2-39 Par 
revoked; 
9-12--3S: V^X^ 



4AI.i(a} 
4ai.2(ev;(l) 



"^ Tiie aicve seniianca was obtained frciia. the defendant's Gil Irap 
sh^et and prabaticn- and " parole records. The presentasica 
report prepiared for the superior coiirt reflects attorney 
r epre s e n tar ip n.V 

According to a Los Angeles County Probation Rapozrt; on M^y 3f 
19 3-6.; . between- S'-: 3 Q p-.k.' and 11: 30 . p,m..,. the defa^ndanr andj;. -in 
unknown coiiipani on biirglarizad- a residen-ial home' in' Enci^nQ./- 
Calif omia-^. 'in." which ' entry was -cained- by breaking akirG|hen- 
window, Gv/er §43,300 worth of property was stolen, including; 
- ercpens^ive. -jewelry and silverware, . About-- 11:33 p*m-w.. ^^ 
victin returned: to his home and noticed': a Ipurglary jliad 
ocd^-irred . 
acros-3- 



rerumec no ni^s acme ana norr cea a ipurg^ary lu^iu. 
d- He observed the defendant and a companion walking 
the front la'^m towards his hous;e. When he conxrorfted 



theni/ they ran to a truck and drove away 



lE')^ hf-i^i 
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Oix May 2 5 y 19 36; , at agogbxiiTn^taly 11 : 13 p . m - ., the saine viCHiia 
was lyiiig in^ bed ia' his : hoae, : , when the ^ defendant aiid> ^ a;. 
cqn^jahion broke 3 -window to his house, and entered tne 

sawed-of f shotgtinVand the other with a revolver,, They prderaa 
the victini to "stiread-eagle" on the floor, while pointing, 
their .weaodhs in thevictiai's. face . and , threatening repeatedly .. 
to kill him. The victim Vs wife was then forced, to ii^ 4e3A. 
to her husband while the Sfispecta opened a safe-:. Both victiias 
were tied uP and terrorized for over half: an hour : and 
*rspeatedly threatened with death. Over . $100,000 worth of 
.currency, jewelry, and guns were stolen. 

On May 29 r 1986 , tke^ ILXPD Pa^wn Shqp. Derail de,i:ej::^ned tiiaip an 
esclusi^e sei: of silverware ^ ^uolsii frcm. the vicl:±Ea's &om#,iii^ 

. the fir^* burglaxs-: had been sold to- a^ Los,> Angelesr jewelry 
dealer., The det,sndant\ used his own identification and left 

' a receipt during the coimitission or this sale. 

The vicHim^ an attorney ^ informed the Los i^geles Coiinty 

' 'Prohatioh Office he was ^100 percant positive" that ^the 

defendant was one of the two people that coimnitted the crime* 

California Department of Corrections parole, records indicated 
that the defendant's first revocation revolved around a 
Decesiber 3, 19,87 violation for possession of cocaine |one 
kilo) and. absconding; and thax the defendant/ s second parole 
revocatiqh concerned a January 19/ 1989 violation ^ f or 
possession/use of marijuana and possession of cocaine for^ale 
{t>?o kilos). The CDC cumuiariYe surnmary no- ad, thai:, on j his 
D^iZBmbBr 3> 19^^87 arrest^ the , defendant had approximately i one 
j5Qund of cocaine in his posseSiSipn and that on his January | 19 / 
1989 arras ty he had approximately five pounds of: cocaiii^ in 
his possession* ■ 

Criminal History Coinoutation 

42- The criminal cony ictions listed above result in a total of 19 
criuiinal. history points / H. 

43. The defendant connnittad the instant offense while on parole 
for the /sentence ■iniposed- under'- Case .No. .AS13805/. Pursuant to ■ 
Section 4Al.l(d)> tvo points are added. ±2 

44* Additionally^ the. defendant comniitted the instant offense less 
than two years after his release from prison on September: 12^ 
1939 , Pursuant to Section 4A1. 1(e) , one point is added. ±1 

45* The total of the criuiinal: history points is 22. 22 

46. Pursuant to Section 4Bl,i of the sentencing guidelines., the 
defendant is a: .■career offender- if': 

r \^ r. 14 
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i. HISTCR^f OF VXOLSHCS. ^r.zer ur.a appropriate riun^:3er c; 

considering: only those acts for which there ars do crmten ted 
findiiigs csf gniit (i.e., DHC , C^-r', Parole. Mar^da-ory Release. 

Inci'.'iciual ' 5^ entire cacKcrG\::^ci cf crlr.inal "icler^ce/ excluding 
the cti r r en t t e rui . dz g on fa n eiue n t ; 



{ * * EXC2 P T X OH ; A r. '/ 1 r. ; 



o"^ cc^^i"'-ss~ot^ or 3. c ro n __ J3- 2-' 'c e d 
f" ''^ .^ ^ T - v> ^■■>-, — . --. t" ^ ^''.'^- ^ "■ c c^ "^i Tie rTi.^"' 

ri 1 3 " r '■'' 1 " ^n , * ^ ) 



ef K(/;'T <1 •^•^'i^ 



liy' 



BriKj-*2r~™,-^— 
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Ciiapcer 5^ Page 5' 

Sfeafea disciplinary finding^s are tc be : scored unless tilers is 
daciimeriioaciQn. that/.tM;' sclte dis.c'ip:iinai:Y proddsdings did .not 
afford due process prct ecticn to. the inmate. 

Severity of vioience is , defined according to the offense behavior; 
^ai ah iresui ted in a admrixztXon or finding- cf gnil 1: - His t o r y o f - ; ^ 

^ioience. points; combine', both serio/usnes 5 and' recency of prior ■ _V^ 
v^iolent incidents to measure risk for violent behavior^ where 

more\'point3 .mean, greater risk. ■. Theretore^ if: there is- mere; than:'.;- 
.one. iricident^ of vloiencs,.'. score' the -combinairion of seriousness 
and recency' that -yields' the. highest point, ■score. ^Prior perio.ds..,i5 : 
of ■ incarceration will, be .considered ■ a ''history" Mt^erti. if the. ',-^^v: 

inmate.', was 'pfoysicallj released- from cusTiody! and then ; returned to-;'^^ 
serve eicher' a' vioiation -.or a: ' new ' sentence. In determining cirrie '; ' 

1 r^ "^.^ TTT^t "^ QP from 'i-uvetiile 'O'"^ YCr^ ;=,.^.^'v'^ h '^. r'^~'^ ^"p ca^^ oe- us.ed" unless ' 
the record: has been eKpunged or vacazed. "" : , 

Table 3-5 ^' ' 







. POINTS , 


YEARS ... 


L^ lL i! ■ ii'. 1 H ■ ^ 1 ■ ._:. ^^ IN' 


■ --o 


lyiOr:.e 


No hisrory of vuoience ■ 


' -^ 


> 10: 

Minor' 


■Aggressive or inrimi dating behavior 
■wcich. is net likely he cau.se serious 

^■'jocdily harm^ oc dearh (e-g.,'. simple ^ 
.assaul". fights, domesoic disputes-, 
ere.) Thexa nnast be a finding of 

guilt . 


3 ■' 


■ 5 - la 

Min.or 


^ 


< 3 
Hinor 


2- 


> 15 

.Serious- 


Aggressive or InLimidating behavior 

■which is likely to. causa' serious 
.bodily ha;:m or death {e.g., ■ 

■■■■a c 0' r a. V a ~ e d ass au 1. 1 / dc^^ e s t .1 c 
violence, intimidation involving a' 

-explosives;, rape, etc. ■ i There must 
"oe a findl-.ng of gui^ .t... . 


4- 


i.a - .15 
Serious 


^ ■ 




Serious. 


I 


■ 
< 5 

Serious-. 



a n- o r 1 e n c e r ■ w a-.s r c u ""- O' c '.* "^ ■ t '/ 



Example.: If 

ago. and a. simol.e a.s.saul.r 3 -years ago^. assign '5 po.LT.zs lor the: 
simple' assault , ■ Cr in . another- case, oh.e offender had guil'v-. 
findings.' for homicide 12 :years- ago;: aggrava.oed- assault S- yea.rs 
.ago;' and' fighting 2 years- ago,. '■ score 6^'pcin::3 for the;' aggra;van^ 
assault S years ago. ' 



{ jj-f. /^i \ 



J^'^Cix. e. 






'.^*ife^5i^=^i'*i;^^=sij^''5H^^ 
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:r-— ^^— -^^ 

cMiL.t rt... ^nni^ 1 f mschm^is ^ nccded. submit one cupy (aaadiments will not be remnicd m accordance with poUc^'K 



suomu cwo copies. 



Christakis, HiGhaei B. ^ ^^ ^^_^_^ 93846-{)12 A3C ^OX^ 



^''''"^ LASTNAM^RIlST.M(DOtEINlTIAU , ■^- ^W. ^^^ '■ ^^ 



Part A - RBLASON FOR R£Qii£ST 

Because rhe iaformaX resolu-tion was not accomplisiied*- 

ArgumenCi . Program Statemenp 5iOO>:07 is clear, /^ severity of vtolanca is defined , : 
" aGCQr4ia:g to the, offense .beha-yior wfalcii resulted in: 'a corrrta%±orx or ftnMn^ of 

^V gTi£Lt J* ■ ^ ■'\.- 

Xlia offense behavior which resulted in a convict Ipit or finding' ox guiAt, is, Mr. 
Chrlstakls sold a set of: silv^Lrvare tie a Los Angeled jewelry dealer. ;See,, Sichibit 
. ' B, page 2 para^graph 2,- that, Is the of fense behavior which resulted in the charge 
.; and' conviction of [Receipt of stolen property] and that does not '^arrant a finding 
of a history of serious violence- 

All other statements must be considered pure conjacnur a It this p and, not 

applicable under policy statement 5 100 ,07* 

Therefore, X ask that my custody class if ioation score ba rBadjusted to reflect 
'' no history of serious violence. ^ ^ , : . - 

09^Qo-04 ./ . j - I; ^ J . I i A-- ■ -^X .^' ' 






Part B- RESPONSE 



'.V \RDHN- 



If ^is^aisrl^d-^^ich Lhts response, you. ^zy acp^ai- lo^ :h^ R^gioniii Oirsctor Your appeal must be r^c=tv;jd by [he R^g^on^l Orrk^ wumn::^ven:v. i:(J^ v:a[^nc:ir, Jays oi ih^ 
dateof this response: This incJudesTtisif time. 



Reium- to.. 



LAST NAMH.flRST.; MIDDLE !K!TIAL ■"■. ' ' . RSG, NO' " ' liN^T QTR' 
^.USJECT . . . — . . : . r ' ■ -^ " 
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20O4172-FI CHRISTXkiS, Michaei : 9jS46m2 

TGI- Main 

PartB' Response 

This isi a response ro your Institution Request for Admin i strati ve Remedy received on September 8. 2004,. 
Youare alleging you -are being: im with a history of serious violence due to information 

contained in your PSivvhich does not relate to theoffense you were chargedwitii. Specincally, you are; 
requesting to have your custody classificarion score readjusted to reflect nd serious history of violence. 

Your request has been investigated. Program Statement 5 100,07, indicates the severity of viojenc.^ Is 
defined according to the offense behavior which resulted In a finding of guiit. If there is more than qne, 
incident of violence, the most serioiLS is, used to determine seven t>\ Our review revealed in 1986 ypu 
were con vicijed of Receipt of Stolen Proptftj^^ The presentence [n\estigation Report indicates. y(jur: 
behavior regarding this, offense indicated, you arid aciompanion broke into a house, made the.vicrim, [[ie 
on, the iToor "spread eagle", and.pbinied weapons in ft is face xhreatening to :ki fl- h im. Additional 1} . yqur 
PSi inGicates you and; your companion made the victim' s wife lay on ihe floor next to him. then tied the 
victim's up and terrorized them for over half an hour and repeatedly threatening i:henivvith death. PlS. 
5100. .07. defines serious- vioFence as aggressive or intimidating,beha^;ior:A'mch:is likeiy^to cause seriqus 
bodily harm. or death, . _ ■ _ ■ , ^ 

You contend. you. are being improperly scored with a historv; of. stck'US- violence, due to inrbrmatjpn 
coniarnedin your PS [which does:.not relate ro. the offence you wereoliarged. with. ' We nnd no e^"ide:ice 
to support your claims. We find the behavior referenced in your PSi regarding >our ! 986 conviction lOr 
Rec;eipt:OfStote:n Propei-ty should he considered a serious, history of v.jolenGe' because of ihe.;aggressive. 
and intimidating behavior which w-aslilceiy to cause serious bodiiy harm or death which is in accordance 
with policy. Additionally, the Tan Correctional institution nor the Bureau- of Prisons has the auihqnJty 
to-chamie vour PSf. .If you h^ve written documenmrion uhich conrradicts the inrbrmanon in your- PS L, 
ihe unit ^tarf can assist you in- accordance wiih Program StaEemenr-5:8U0.lL page 19 \£],. ' USPO 
procedures, however, do not allow for changes or addend urns to be made to the Pre-sentence 
investigation: Report after sentencing since it is a court document:" [fine USPQ pro\'iUes 
information to ^taff regarding your inquiry, theoorrespondencew-iil be placed nivour Inmate Central Rile 
and any -other appropriate- action vvillbe taken. 

The auegarions and. inrormarion presented in- v our appeal havebeen.car^^t'yHy reviewed and. aeterniiited 
to be without m-erii.: Based, on. the above-'mentio-ned fee ts-.^ourreauest. tor administrative relief is denied. 
You have exhaustedail of your A dm.inistrative' Remedies at- this leveL 

If you are- dissatisfied with the Warden's response, you may apoeal iq the. Administrator. Privatization 
Management Branch. Correctional Program.s Division.. j^O-first Si:.;N.W,-\\dshingEon. p.C. -05.34 on a 
BP' zib rbrm:(rbrnier[y BP-IO). .in accordance wnth P.Sv i- J.3;0m 3 and TCI'. Po lie:- i: 2.006:. Your -appeal . 
- fBP-;30vmusL-.be received by the Admin i^trator.Priiadzacion Vlanagemcni -Branch yvj-thin mirt} fjO) 
caiehdarda>s of dae date of this. response. Thi$ inckides-i nail: .time. 



'^X^^^^ c 



-^ 



M 



d- /^^.^^^^--^^ 



Date ' . P.. 0- Andrews. Warden 




p:S.,p«parn#ftsfeJt<si@6r^V-0 1 727-H H K^^ ^^ ^^^ D 






- Type or use bail-p<iini pen. if aitacimients ai^ needed, sabmt fotirL-apieSi One copy or" ctie composed 0P^~0iR-^ >nciuding :my linachmejits must be sabmiited 
'*'idi chis uooeai- 

ciiristakxs, Ma^chaei D- 93846-012 A3c 50L 

From: 



-AST NAME, FIRST. MIDDLE I^fItTAL; : REG, NO- UKfT INSriTL'tlOiSJ 



Part A-REASOK FOR APPEAL 

Because the Ins ti tut ion Request for Admiaistrative Sasiedy was denied - 

Argument: The Wardem adkriowiedges. that Program Statsment 5100-07 states "The , severity 
of viqleuca is defiiied according tu the offense behavior which resulted in a conviction 
or finding, of. guilt:*" - - 

However,, the Warden; ignores the fact that there is only a conviction and finding 
of , guilt of ''ilace-ip t of Stolen Property' ,';' 

lie Warden also-: states that ?.S:. 5100.07 defines serious violence as aggressive 
or in tiinidating behavior which is likely to cause serious bcdxly harm or death. 

" Conspiciously, the Warden does no^t cite^ the ne:ct sentence of the Program St^temen t- 
Whick is printed In bold-, Thera misz be a finding of ^ guilt, 

, Because there is no such finding . I respectfully request that my custody clajssificatioi 
score be "readjusted to reflect no history of serious violence. 

For the convenience of the reviewer a copy of?, S* 5100-07 is attached as Hschibit "G- " 



■ V *' "> *- 



DArn; .■";.■ '. ■ ■ >,K'N\:'i.^1^of :^Evt;HvTHi^- 



Pan B-^RESPO^fSE: 



■ Vi d ii^ad s rJt^d '^■^ i m c h i >■ re ^ no nso . you m :iy ^ a ppeLd : o t n^' Gc n ^ r;i i C ^'ti n s gl , Yo u r lld pe;i 1" = tiu ^i be r-j c u* r;.tid ■ i n .■■ ■ h c G;; r : ^ r; : 1 C'o u: i >c ! ' ^ ' O rt j c.^ ■■ v f rh i-a / < ; j lie iici a r- 
days, of the 'd;uc or [h.Li.Tc^p^jristi. . ^ 

ORIGINAL: RETURX TO r>i:^UTH- r A^P.\I•^mF??.■ ■ . . ' 

Part C— RECEIPT 

Reairn to; 



LASTNAMH. FIRST, MH^nLEiMTlAL. RqC AO/ - ■ CMT lN>nT^Tiy< 

:^(::.Bo£CT- : ^_^_ ™_i„^_ ._ ... _ .... _ I / A 




^'^v^cu= -:-":. -:: .:.^, © 
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Regional Administrative Remedy Appeal 353:622-Ri 
Part B fespotLse 



You. are appeal ixig the Warden Vs response to your claiiti your 
Gustody classification form is. incorrectly scored. You claim you 
were convicted , only of Receipt of Stolen Property and your 
custody classification score should not reflect a history of 
serious violence-.. 

Our review of this matter reveals the Warden adequately addressed 
your concerns . Program Statement 5 100 . 07 ^ Security Designation [ 
and Custody Classification Manual , provides. a history of violence 
is. ■ determined- b.y- reviewing; -a-'- person 's.- entire- background' of' ■ ' . . ,■ 
criminal: vidlence,. "rconsidering, only those acts for which there' 
are documented findings' of guilt.'' The policy further states, 
^^geverity of yiolence is defined according to the offense 
behavior which resulted in a cohvict±on or. finding of guilt. " As 
tHe Warden indicated in his response^ you were convicted of 
Receipt of Stolen ' Property in 1986. . The- behavior regarding. ti:^i.s 
offense, as detailed in your Presentence Report, includes you; and 
a co-defendant' entering the-.' victixn^ s home,, pointing- we.apons^ in -■ 
the v-i.ct.im's face, and threatening repeatedly to 'kill him. You: 
then, .tied up the victim and: '.his... wife and: terrorized-, them for- over 
half- an hour while repeatedly- threatening, them with death. Youir ^ 
ur^it team determined^- this is aggressive '.or intimidating behavxo|r 
which. iS: likely to- cause serious - bodily harm- o-r death, and, .as 
such, constitutes- serious violence-. - It' is the intent of the | 

■policy to identify, .an- inmate' S: .propensity t.oward.^ violence.., --ba-sqd 
on- the- total offense- behavior ■which resulted in ' a conviction. 
B-as-ed on the- behavior, surrounding- your convict io-.n. for Receipt pf 

- S'-tdle-n. Property, your custody classification 'Sco-re. is- accurate.; - 

-Based o.n the. above, I, find- no basis for granting the requested | 

relief and. your appea.l is denied* 'If you' are dissatisfied witi^. 
this; -re-spons-e,. you may appeal .to., the Office-- of General Counsel/ 
.'Federal Bureau of Prisons, -3-2-0 First Street, ISf.*W. , Washington-, :DC- 
■20534. Your ..appeal must', ^be re-csived: in the ' Off ice of- General " 
Counsel within C-6 calendar . days .from the date of this res.ponse,' 



■Date-- 





nca^^ 



r. 




E . Burrell ,^ ^Administrator 



D 



.^ivatization. Ma-nagement- Branch 



// 



*- U.S. I^partmeht of justice 
Federai Bureau of PmoiiiS 



Case 1 :05-G¥-Ot727-HHK Document Itr ''^^ 23jDf 31 ,; 

tehtofji^ce Ceittral Office A^ifitimistratiT^^^ 



mencs miist be. subimtted^ with this appeal. .^ :^:^^^'-^^ ■■^■::y-.^^:^m'^^r^:'^^:^^^^^ ■ -. .. ., .-^... -^-^,^ ^, ^^^. -r.,,. .^..^r--^.,. .. -^^ 



i*rom: . 



Christakls> Michael B. 

LA5T NAME. ^^S% MIDDLH IMTIAL 



93846-012 



A3C 



liEG. NO^ 



UNIT 



INSTdimON 



Part A-REASON FOR APPEAL 

Because the Regional Administrative Remedy Appeal was denied* 

Argument: The Privatization Hasageiiieiit Br aach Admiul^tr a tor (Hereafter, , P*M*B* A.) correctly 
states "Severity of violence, is defined acGoi:ding; to the offence hehavior which tiesnlted 
lu a cbnvxctxda or finding of ggllt^ " The only, offence which resulted in a' convic:tion or 
fxnditig of: guilt is " Receipt^ o£ stolen property *" therefore ^ the only behavior which may 
he eonsidered^ ±By the behavior that resulted 'in the conviction and finding of guilt of 
Receipt o£ Stolen Property* ^ich is oil, the second paragraph of : page; 2 of eshibil^ "B"* 
The P*H.B*A* correctly quotes Program :S tat ement 5100-07 which provides "'consdderliig only 
those ac^s for whi^h there are dociimented findings of gUilt*" 

. the 'F*M^B.A»; goes! on to st^^te:' "Based -on ' the behavior surrounding your conviction for 
Receipt of Stolen Property, your custody classification score is accurate/' 

Program Statement, 5100*07 does not provide for considering behavior surrounding a 
conviction*. The. behavior surrQundlng my conviction: of Receipt of Stolen Property ; (which 
X categorically deny taking any part in) ,is out of the scope of what may he considered.. 
when defining severity of Violence according to Program Statement 5100*07* I xespectfully 



request my custody classification score be re2:djusted\ /^ Zu/i/6^L 




Part B-~^SPONSE 



m.ri- 



M 



m W222(] 



L^SfS^ ^£M£Cy-3n^-...i 



DATE 
ORIGINAL: RHTURN TO INMATE 
Part C-RECEIPT 



.GENER.^LCOL'N"SEt 



SX«BB.: j54&Et/l/ 



CASE 

CASE NUMBER 



S^UBIECT: 



U^STN-AME, F(R5T, MIDDLE' INtTIAL- 



DATE 



USP ;.VM 



RE<3- Na. 



UNIT 



SIGNATURE OF RECtPfENTW CENTRAL UFrlCS .\??EAL 




APRIL r9B2 
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Adminis trative Remedy So . 35 3 622-Al 
S>art B " Response 



This is in response to - your GeBtral Of fice AdiaiAistrative Remed\^ 
Appeal ipw&ich you claim your Gu3to,dy Classificatioxi, Form has 
been incorrectly scored to show a Serious History of Violence. 
Yon request removal of points from your Custody Classification 
form for a Serious History of yiplence. 

The issue raised is within the author ity of the- Warden as' set 
forth in Program Statentent (p.S, )■ 5100.07/ Securitv Desicmation 
a.iid Ciistody'' Classification Manual . . P*S. 5100.07 states that 
total offense behavior which resulted in a conviction or finding 
o f gui 1 1, i s t o be coiis i der e4.. . Addi t i onal 1 y^ t li is P . S" . di r ect s 
staff to enter- the appropriate number - of points to reflect any ', 
history of violence^ considering only those acts for which there 
are: documented findings of guilt, this item includes the ■ 
individual'' s entire background of criminal violence:^ eKcluding : 
the current term of conf ineinent . ■V.S^- 5100.07; defines a serious 
history of violence as aggressive, or intimidating behavior which 
is likely to cause serious bodily harm or death (e. g;. ^ aggravated 
assault/ domestic viol encev intimidation: involving a, weapon , 
incidents involving arson or explosives/ rape^ etc.] 

Records indicate you were convicted and sentenced in 1986 for 
Receipt of Stolen Property. Specifically/ your offense behavior 
involved you and a companion ent earing the victiin^s home/ pointing 
weapons in/the victiin'^s face and threatening, repeatedly to kill' 
him. Further^ the victim and his wife were tied up and 
terrorized for over half an hour and repeatedly threatened with 
death. The Warden has determined this prior offense should be 
considered a serious history of violence because of the 
aggressive and intimidating behavior which was likely to cause 
serious., bodily "harm. We' find- this -.decision to-be within the- '' 
Warden^'s discretion and in compliance with policy. 

Your appeal is denied. 



4 



I it 



Data /i ^ ' 




' Har r e 1X\ W.afct s ,, Adraxn i s t r at 0,2 
Nationail inmate i^iDpeal.S/- 

w. 



13 
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TAFCQ 6Q€. 00-:*. ^MAIiS; CHSTQDY^ CLASSIFICATION; FORM :* 04-03^2003 

PAGE 001 QF: 00:1 , 18:27:23 

(A) IDENTIFYING DA'IA 

£l£G NO/.: 93846-0:12 , FORM DATE: 05-15-2002 ORG:T|M 

NAHE ..«: CHRXSTAKIS/ MICHAEL DAV^ID , ■ ■ CR HX PT: 19 

MGTV: NONE 

PUB SFTY: NONE MVED: 

(B) BASS SCORING; 

DETAINER: (0) NONE SEVERITY .,,..-..* U) MODERATE 

MOS REL,: 112 PKIOR , . . : f3) SERIOUS 

ESCAPES V : {!) > 10 YRS MINOR VIOLENCE. . . ,.r . . : (2) > Ip- YRS SERXOUS.: 

PRECOMMT: ■(■■■Q); N/A ' ■' 

(C) CUSTODY SCORING ' 

TIME SERVED. . ...: (4) 26-75%' DRUG/ALC ABUSE, : (3) > 5. YRS 
MENTAL STABILITY: (4} FAVORABLE; TYPE DISC IP RPT;:,; (5) NONE / 
FREQ DISCLP RPT . :; (,3^ NOJ^E . RESPONSIBUlITY: : (2) AVERAGE 
FAMILY /CGMHUN. . .: (4) GOOD ' ■ 

LEVEL AND CUSTODY SUMMARY 

BASE CU3T VARIANCE SEC TOTAL SCORED LEV MGMT SEC LEVEL CUSTODY CONSIDER 
+ a -^25 '2 +1 LOW N/A ^ IN ■ DECREASE 

G0G05 TRANSACTION SUCCESSFULLY COMPLETED - CONTINUE PROCESSING IF DESXaED 
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^s^.ovAt. ExreaTWt w otJT^ uBOHG ■ ' ■ ■ '. . ••.■..... ... .,__^^ ' . . . ■ ...■■■ ■.■■■■■_.■ ., ._. ■■■ ...;l^, ...._. ... ■ ■ ! ■ ■■ 

TCI INMATE REQUEST TO STAFF 

NAME: Michael Ghristakis . REG# 93846-012 - DATE: 7-21-05 

Work Assi^ment; Unit orderly ... Unit / Bed: A3Ct5QL 

NQTHE: If }^ou failow instructioiis in preparing your request, it can be disposed of more promptly and inteUigently, Yon will be 
iMeiviewed, if necessary, in-order to ^sfactorily handle: your request. Your feilnre-to specificaUy; state your problem may f&snlt in no 

action, being taken. " ' . ■ '< 

TO: Hr^ Bernie Ellis , Warden 



^ (Name and Title of Officer) 

SlIBJECT: State compieteiy b^brief^ 
you think should be done. (Give details) 

Respectlfolly: I aa required to know if you concur with the posit ion 
of former Warden;. Mr. R, D> Andrews as tO: whether or not I should be 
assessed an additional custpdy classification point for a history of 
serious violence. To facilitate that determination see the attached 
3: pag-es of; argument and 14 pa^es of: exhibits. . ' 

If you do not agree with Ms/ TaiBiuyO'N^ Mr..R. P., Andrews y %. 
James Ev Burrell and MrV Harrell Watts please have, the point /for, 
serious^ violence remoyed from, my custody classification scor^. ; 

Thank you for your time and coiislderatiQn. .. . : • . 



DISPOSITION: (Do not write in this space) DATE : ^-P-f-vT 
Officer: /% 





CP-039a 12/23/03 
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Shortly after mj^ arrival to tiie Ta£t GorrectioBal Instit- 
ution (hereafter T.G.I.) on or about June 12, 2002 Case Manager 
Ms. Tammy 0* Neil (Ms. G*Neil is still employed within the inst- 
itution, however, Ms. Shumaker is currently my Case Manager) 
placed an additional custody classification pQint on me for 
serious violence, (page 14) Prior to my arrival to T.C.I. , I 
had been incarcerated more than 11 years and gone through more 
^, than 22 custody audits and I had not been assessed this point, 
(page 3v a copy o^ which is my firial custody classification 
score before arriving at T.C*I.) I di^ have an assessment for. 
violence greater than 10 years -minor, and I stipulate this ass- 
essment is accurate* (page 3) 

FACTS : 

On May 3, 1986 a reaideatial home in Encino, California 
was burglarized. Over $40^000 worth of property was stolen, 
including expensive jewelry arid silverware* I categorically 
deny taking part in this crimev I was neither charged, con- 
victed, nor found guilty, of this crime, (page 4) 

On May 26, 1986 the same victim was lying in bed in his 
home and robbed at gun; point. Over $100, .00 Q worth of property 
was taken/ I categorically deny taking part in this crime. I 
wa s n e i the^ char g ed , c o n v ic t ed , nor found gu i 1 ty o f t hi s c r ime . 

(pages 4, 5) 

On May 29, 1986 the plaintiff sold a silverware set to a 
LoiS Angeles area jewelry, dealer that was later determined to be 
stolen from the victim' s home in the. May 3, 1986 burglary. I 
was charged, convicted and found guilty of this crime and this 
crime only, (pages: 4, 5) 

On August 6, 2004 I filed an Attempt at; Informal Resolu- 
tion (Uequest for Administrative Eemedy) with Ms* Tammy 0*N:ei.l* 
The Informal Resolution was not accomplished- (page 1) 

In Ms, O'KeilVs denial of the Attempt at Informal Resolut- 
ion she relies, on Program Statement 5100,07 (pages 6, 7) How- 



i n) 



Case 1:05-cv-01727^HHK Document 10 Filed 04/11/2006 Page 28 of 31 



evBty Ptogram St^tenteiit 5I00.Q7 clearly states [coiisideri 

otily those acts for-^^ich there atre docuaieiited findings of guilt. 

Program Statement 5100.07 goes on to say "server ity of, violence 
is defined acGor ding to the offense behavior which resulted in i 
a conviction or finding of guilt." (pages 6, 7) 

The only act that may be considered for purposes of a his- 
tory of serious violence is the act, by me of selling a silver-i 
^ware set to a Los Angeles area jewelry dealer, because that is ^ 
the only act that resulted in the conviction and "finding of guijlt 
of receiving stolen property which Program Statement 5100.07 
requires. 

There was not a conviction or finding of guilt of the May 

3, 1986 burglary by me, nor was there a conviction or finding of 
guilt of the May 25, 1986 robbery be me either, (pages 4, 5) 

Consistent with Program Statement 5100.07 there must be a 
conviction and finding of guilt of the considered acts of vio- 
lence for th^^^ t.o be an assessment of a history of serious vio- 
lence. In this case there was clearly no such conviction, (pages 

4, 5, 6, 7) 

In the Attempt at Informal Resolution filing, I incorrectly 
stated "I am .cognizant I can be: assessed a point for relevant. '. 
conduct." (page 2) Program Statement 5100* 07' does not provide ■ 
for assessing a point for relevant conduct without convictions i 
or findings of guilt, (pages 6, 7) 

On September 6, 2004 1 filed; a formal: request for Adminis|t- 
rat ive Remedy with the. Warden, Mr. R. D. Andrews. That request 
was denied on September 10, 2004. In the denial Warden Andrewsf 






h 
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eir^r/ Pxagra© St^t^tnaiit 5100.07 cleaarly states [consider] 

only those acts for which there are documented findings of guilt. 

Program Statement 5100 ,07 goes on to say "serverity of violence 
is defined accordiag to the offense behavior which resulted in [ 
a conviction or finding of guilt." (pages 6, 7) 

The only act that may be considered for purposes of a his^ 
tory of serious violence is the act > by me of selling a silver- 
ware setto a Los Angeles area jewelry dealer j because that is > 
the only act that resulted in. the oonyiction and finding of guxlt 
of receiving stolen property which Program Statement 5100.07 
requires* ■ . 

There was not a conviction or finding of guilt of the Mayj 
3, 1986 burglary by me, nor was there a conviction or finding of 
guilt of the May 26, 1986 robbery be me either* (pages 4, 5) 

Gonsistent with Program Statement 5100 • 07 there must be a: 

conviction and finding of guilt, of the . coasidered acts of vio-| 

■ i ■ 
lence for there to be an assessment of a history of serious vijo- 

ience. In this, case there was clearly no such conviction* (pa^es 

^.5, 6;, 7) ; 

In the Attempt at Informal Resolution filings 1 incorrectily 

stated "X am cognizant I can be assessed a point for relevant' 

conduct/' (page; 2) Program Statement 5100,07 does not provide 

for assessing a point for reievant conduct without convictioni 

or findings of guilt. ^ (pages 6^ 7) ; 

On Septamber 6, 2004 I filed a formal request for Adminiit- 

I ■ 
rative Remedy with the SfardeUj Mr* R, D, Andrews, That request 

was denied on September 10, 20O4* In the denial Warden Andrewfe 
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relied o» fciie acta of tlie May 3, M86 burglary and feiie May 26, , 
1986 robbery as pr^dicaHa acfcsV to the Receiving Stolen Property 
GonviGtioo. (pag^ 9) Here too, in accordance with Program State- 
ment 5100.07 the acts of those two particular dates may not be 
considered because there was not a conviction of either act. 

(pages 4, 5, &> 7) 

On September 20, IQM l filed a; Regional Administrative 
Appeal, to the Administrator, Mr. James E. Burrell, Privatiza-; 
tion Management Branch. The appeal was filed timely and receivr 
ed on September 27, 2004 by Mr.. Burrell. 

On October 25, 2004 Mr. James S. Burreil denied the appeal., 
Mr. Bprrell stated "Based on the behavior surrounding your cpnr- 
viction for Receipt of Stolen Property, your custody classificr 
ation score is accurate." Program Statement 5100.07 does not 
provide for considering behavior surrounding a convict iofl. The 
acts that occurred on May 3, 1986 and May 26, 1986 may: not be 
considered. Program Statement 5100.07 is unambiguoua in its 
language, it clearly states "[consider] only those acts for 
which there are documepted findiiigs of guilt." 

On November 12, 2004 I timely filed a Central Office Admin- 
istrative Semedy Appeal, to the Office of General Counsel, Fed- 
eral Bureau of Prisons. The appeal was timely received. 

On February 3, 20O5 Mr- Harrell Watts, Administrator, Nat- 
ional Inmate Appeals denied my request. Mr. Watts erroneously 
relied on the' alleged ( 1 use the word alleged because I was 
never, convicted nor found guilty of the purported act) act of 
the May 26, 1986 robbery as the basis to deny me the relief I 
seek. Contrary to the provisions of Program Statement 5100.07 
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Michael Christakis ^hereby certify that I have served a 



true and correct copy of the following: 

AMENDED COMPLAINT FOR 
DECLARATORY AND 
INJUNCTIVE RELIEF: 



^hich is deemed filed at the time it was deposited in Taft Correctional 
Iiistittttion's internal mail system, since TCI has no separate system designed 
for legal mail^ in accordance with Rule 4, Federal Rules of Appellate 
Procedure and Houston V. Lack, 108 S. Ct. 2379 (1988), by placing same in a 
sealed, first class postage prepaid envelope addressed to : 

KATHLEEN KONOPKA 

Assistant United States Attorney 

Jxidiciary Center Building 
5.55 4t)a Street, N.W. 
Room E4412 
Washington, D.C. 20530 

and depositing same in the institution mail box at Taft Correctional 
Institution at Taft, California. 

i declare, under penalty of perjury (Title 28 U.S,C. 1746), That the foregoing 
is true and correct. , 



T)ated this . 2Qth -day of February _, 2006 




Michael Christakis 



